
Summary of 
Peace O�cer Rights

(CA Gov’t Code §§ 3300-3313)

TO CONTACT A REPRESENTATIVE CALL:

RLS NORCAL (866) 964-4513
RLS SOCAL (310) 393-1486
PORAC LDF (800) 255-5610

WHEN DOES THE ACT APPLY?

The POBRA applies when a peace o�cer is:

 Under investigation about a matter that 
 could lead to punitive action, AND

 Subjected to interrogation.

WHEN MAY THE ACT NOT APPLY?
 Counseling, instruction, or informal 
 verbal admonishment.

 Routine or unplanned contact.

 Investigations of purely criminal matters.

“PUNITIVE ACTION” 
INCLUDES:
 Written Reprimand

 Reduction in Salary:
 including loss of 
 specialty position pay

 Transfer for Purposes  
 of Punishment

 Demotion

 Suspension

 Dismissal



RIGHTS OF 
PEACE OFFICERS
Before interrogation, you have 
the right to: 
 Consult with a representative.

 Be advised of the name, rank and command 
 of the interrogating o�cers and those to be 
 present during the interrogation.

 Be advised of the nature of the investigation   
 with factual specificity.

During the interrogation, you have 
the right to:
 Representation throughout the interview.

 Record the entire interview. 

 Be provided a Lybarger admonition   
 compelling you to answer questions if   
 you may be charged with a criminal o�ense.

 Be questioned by no more than two   
 interrogators at one time.

 Be free of o�ensive language or threats.

 Have access to any recording of a first   
 interrogation prior to a second one.

 Be interrogated on-duty or at another   
 reasonable time if public safety requires.

 Attend to your personal physical needs. 

THE POBRA REQUIRES 
YOUR EMPLOYER TO:
 Allow you to inspect your person- 
 nel file, or any files regarding your  
 qualifications for employment,  
 promotions, additional compens-
 ation, termination or disciplinary  
 action.

 Show you adverse comments 
 prior to entry in your personnel file.

 Provide you an opportunity to  
 respond to adverse comments  
 within 30 days.

 Grant you the opportunity to  
 appeal punitive action in accor- 
 dance with Department policies/
 applicable MOU.

 Initiate disciplinary action within  
 one year of a supervisor learning  
 of any misconduct.

 Notify you of the decision to  
 impose punitive action within 
 30 days of the agency’s decision.

THE POBRA PROHIBITS 
YOUR EMPLOYER FROM:
 Compelling a lie detector test,  
 penalizing you for refusing to take  
 such test, making a notation of 
 your refusal. 

 Searching your locker/assigned  
 storage space without your 
 consent or in your presence,  
 unless you are given prior notice  
 or the employer has a search  
 warrant.

 Demanding personal financial  
 information except in very limited  
 circumstances.



HANDLING CRITICAL INCIDENTS
Prior to your representative arriving, limit any statements you make to 
“Public Safety” information.

DO NOT explain WHY or HOW you reacted to the incident. 
Provide the following (public safety information) if asked by a supervisor:

 Identify the crime scene including all weapons and evidence.

 Identify anyone injured and their location.

 Identify the number of rounds fired and direction.

 Identify or describe witnesses.

 Identify or describe outstanding suspects/vehicles, including direction of travel, 
 elapsed time, weapon information, and nature of crimes.

DO NOT provide a detailed statement without advice from legal counsel. If the Department 
orders your cooperation without legal counsel, read the following non-waiver statement:

“I have been refused the right to have a legal representative of my choice. 
I understand that I am being ordered to make a report or answer ques-
tions and that if I do not comply with the order, I may be disciplined for 
insubordination. Therefore, I have no alternative but to abide by the order 
but by doing so, I do not waive my Constitutional right to remain silent.”

DO NOT provide a blood or urine sample until after consulting with legal counsel.

DO NOT talk to anybody aside from your legal counsel about the incident. 

DO NOT text, email or post anything on social media about the incident.

No later than one day after a critical 
incident occurs, telephone the 
PORAC Legal Defense Fund at 
(800) 255-5610 to open an LDF file. 
Then, contact the RLS Legal Defense 
Case Coordinator for a 10-15 min. call:

Northern CA (925) 609-1699
Southern CA (310) 393-1486



KNOWING YOUR 
RIGHTS COULD SAVE 
YOUR CAREER

If questioned, make sure you ask 
if your answers could lead to puni-
tive action. If the answer is “yes”, 
you are entitled to representation. 

IMPORTANT CODES:

Penal Code §632 - You cannot secretly record 
confidential communications.

Civil Code §56.10 - Fit for duty doctor cannot 
release medical information to department without 
your consent, except fit or unfit status. You cannot 
be disciplined for failure to sign release.

Penal Code §135.5 - Misdemeanor for agency 
o�cial to destroy, tamper with or conceal informa-
tion gathered during IA to harm o�cer.

Government Code §3305.5 - Cannot be disci-
plined merely for being on a Brady list.

NON-WAIVER STATEMENT 
(ADMIN CASES)

If you are ordered to answer 
questions or write a report 
without representation, demand 
that the statement be recorded 
and read the following or 
include the following at the 
outset of the report:

“I am making this statement involun-

tarily, pursuant to a direct order and 

under threat of disciplinary action. 

By compelling my statement without 

representation, the Department has 

failed to comply with the Public 

Safety O�cers’ Procedural Bill of 

Rights Act. 

I do not waive any of my rights under 

this law, our Union contract, or any 

other local, state or federal laws. 

Further, I am not waiving my right to 

remain silent under the California 

Constitution or under the Fifth and 

Fourteenth Amendments of the 

United States Constitution.”
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IMPORTANT REMINDERS CONCERNING 
USE OF LETHAL AND LESS LETHAL 
FORCE UNDER PENAL CODE 835.A.
Any peace o�cer who has reasonable cause to 

believe that the person to be arrested has commit-

ted a public o�ense may use objectively reasonable 

force to e�ect the arrest, to prevent escape, or to 

overcome resistance.

A peace o�cer who makes or attempts to make an 

arrest need not retreat or desist from their e�orts by 

reason of the resistance or threatened resistance of 

the person being arrested. A peace o�cer shall not 

be deemed an aggressor or lose the right to self-de-

fense by the use of objectively reasonable force in 

compliance with subdivisions (b) and (c) to e�ect the 

arrest or to prevent escape or to overcome resis-

tance. For the purposes of this subdivision, “retreat” 

does not mean tactical repositioning or other de-es-

calation tactics.

“Deadly force” means any use of force that creates a 

substantial risk of causing death or serious bodily 

injury, including, but not limited to, the discharge of a 

firearm.

A peace o�cer is justified in using deadly force 

upon another person only when the o�cer reason-

ably believes, based on the totality of the circum-

stances, that such force is necessary for either of the 

following reasons:

(1) To defend against an imminent threat of death or 

serious bodily injury to the o�cer or to another 

person.

(2) To apprehend a fleeing person for any felony that 

threatened or resulted in death or serious bodily 

injury, if the o�cer reasonably believes that the 

person will cause death or serious bodily injury to 

another unless immediately apprehended. Where 

feasible, a peace o�cer shall, prior to the use of 

force, make reasonable e�orts to identify them-

selves as a peace o�cer and to warn that deadly 

force may be used, unless the o�cer has objectively 

reasonable grounds to believe the person is aware 

of those facts.

A peace o�cer shall not use deadly force against a 

person based on the danger that person poses to 

themselves, if an objectively reasonable o�cer 

would believe the person does not pose an immi-

nent threat of death or serious bodily injury to the 

peace o�cer or to another person.

A threat of death or serious bodily injury is “immi-

nent” when, based on the totality of the circumstanc-

es, a reasonable o�cer in the same situation would 

believe that a person has the present ability, oppor-

tunity, and apparent intent to immediately cause 

death or serious bodily injury to the peace o�cer or 

another person. An imminent harm is not merely a 

fear of future harm, no matter how great the fear and 

no matter how great the likelihood of the harm, but 

is one that, from appearances, must be instantly 

confronted and addressed.


