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UNITED STATESDEPARTMENT OF LABOR PROPOSES
TO RELAX THE STANDARDS FOR DECLARING
EMPLOYEESEXEMPT FROM OVERTIME

In the first significant overhaul of the Fair Labor Standards act in 28 years, on March 31, 2003, the
United States Department of Labor published proposed rules that could relax the standards for
declaring employees exempt from overtime.

The proposed rules exempt "administrative" employees from overtime if the primary duties consist
of office or non-manual work directly related to the management or general business operations of
the employer or the employer’s customers, and if the employees holds a “position of responsibility”
with the employer, defined as either (a) performing work of substantial importance or (b)performing
work requiring a high level of skill or training. In addition, the proposed rules for "executive"
employees have been expanded to exempt from overtime those employees who manage the
enterprise, and who customarily and regularly directs the work of two or more employees as well as
has the authority to make recommendations concerning the hiring or firing of employees.

The Department of Labor has characterized the new rules as “strengthening” overtime requirements
because other proposed changes ensure that workers earning less than $22,100 cannot be exempted
from overtime pay. However, the trade-off'is that over half-a-million white-collar workers who now
receive overtime pay could lose that additional compensation.

The proposed regulations may result in a greater number of mid-management employees in the public
sector being declared "exempt" from overtime requirements. Public comments on the proposed rules
is being solicited by the Department of Labor. Comments should be mailed to the Department of
Labor, 200 Constitution Ave., NW Washington, DC 20210.

The actual proposed regulations were attached to this news bulletin in PDF format. In addition, a
chart comparing the current requirements for exemption from the Fair Labor Standards Act with the
regulations now being proposed by the Department of Labor can be found on the internet at
http://www.dol.gov/_sec/media/speeches/541 Side By Side.htm.

For further information about how these and other important workplace rights
might apply to your specific work environment, please contact
Rains, Lucia & Wilkinson LLP directly



