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BODY-WORN CAMERAS 
Coming to a Uniform 
Near You!

The Internet has dramatically changed the way we view the world. 
Advancing video technology coupled with the Internet provides an 
instant platform for observing events that are unfamiliar, foreign, 

and at times, shocking. The personal and professional lives of individu-
als are exposed and sometimes unfiltered. We are left to draw conclusions 
and opinions based upon raw video images without the benefit or burden 
of context or background. 

In most cases, the video exposure to the world is through the Internet and 
social media. However, those working in law enforcement often find themselves 
involuntarily exposed to an international audience through video technology 
utilized by citizens, surveillance cameras, and increasingly by mandated body-
worn cameras. 

Video images create long-lasting and permanent impressions. Those of us who 
are old enough to remember video images of the baton strikes being delivered 
to Rodney King by LAPD will never forget what we saw on television. 
Can any of us forget the images of Oscar Grant being shot at 
a San Francisco Bay Area Rapid Transit (BART) station a 
few years ago? Most recently, the arrest of Kelly Thomas 
in Fullerton, as captured on audio and video, was the 
focal point of citizen outrage and protests, as well as 
media hysteria. In all of those cases, police offi-
cers were ultimately charged criminally for 
their conduct. While we will never for-
get the video imagery of the incidents, 
analysis of the video in each of these 
cases demonstrated that the conduct 
of the officers was consistent with 
training they had received and 
police practices generally. 

Mandating the wearing of video 
cameras will no doubt increase 
the opportunity for critics of 
law enforcement to generate 
Internet hysteria directed at 
second guessing police offi-
cers simply doing their duty. 
Video technology is now find-
ing its way into the everyday 
life of working police offi-
cers across the country. 
Many departments have, 
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or are considering adopting, policies to require police officers to 
wear body-worn cameras. While body-worn cameras and the poli-
cies that govern their use are not yet used extensively throughout 
the country, in the view of many, it is simply a question of time.

Is the Technology Affordable?
Rapidly developing technology, funding sources, maintenance 

costs, video storage, training costs, and costs associated with public 
records requests should become an integral part of the discussion 
prior to adopting a policy requiring the wearing of video cameras. 
Frivolous lawsuits based upon raw video should also become part 
of the discussion. Of course, the savings associated with meritless 
claims of improper police conduct will always need to be factored 
into the cost analysis.  

The Power of Pictures
No one can refute the fact that photographs and video can tell 

a story. The unfortunate truth is that actual cases have shown 
that those stories are sometimes misleading and deceptive. 
Raw video footage of police officers performing their duties or 
simply defending themselves without proper context may lead 
non-law-enforcement types to conclude that the behavior is inap-
propriate, falls below professional standards, or, in some cases, is 
criminal. To the “untrained eye,” 
appropriate and even necessary 
responses by police officers in 
certain situations can be viewed 
as offensive and shocking. While 
it may not be palatable to some, 
only through the eyes of a trained 
professional can one properly 
evaluate police conduct.

Community Response
All over this country, commu-

nities are demanding that police 
officers be held to a higher degree 
of accountability. In many cases 
that accountability translates into 
policies that are sometimes ill-
conceived, improperly drafted or lacking in sufficient scope to 
protect citizens, victims, witnesses, police officers and the munici-
palities that mandate the wearing of cameras.

From the labor perspective, no one can dispute that in the vast 
majority of the cases, body-worn cameras will vindicate a police 
officer charged with improper conduct. The stories are legion 
where a police officer is accused of misconduct only to find that 
the accuser has actually been the perpetrator of offensive or illegal 
conduct. That said, policies that are not well-thought-out, com-
prehensive and reflective of the realities of police work could 
expose police officers to life-changing scenarios. Videotaped 
incidents streamed on the Internet and broadcast on television 
news can sometimes prompt a knee-jerk reaction by elected 
officials, prosecutors and bureaucrats to rush to the micro-
phones and cameras to publicly distance themselves from 
the subject officer and proclaim guilt! Many times, innocent 
police officers have no other option but to overcome these 

visceral, emotional and politically expedient reactions to videos 
by seeking vindication in front of a jury of their peers.

In order for individual police officers to be protected from a 
rush to judgment based upon raw video, their labor association/
representative employee organization must insist on negotiating a 
fair and reasonable body-worn camera policy with their respective 
departments. These policies should not only provide accountabil-
ity to the community but must protect the privacy, property and 
liberty of the men and women charged with protecting the lives 
and liberty of citizens.

Negotiating a Fair, Reasonable 
and Comprehensive Policy

1. Identifying interests: Prior to embarking on negotiations 
over a policy, try to identify the real interest of those individu-
als or entities who are the driving force behind the policy. Is 
it community groups, elected officials, departmental repre-
sentatives or the media? Ultimately, the interests of the forces 
behind the policy will need to be discerned and addressed. 
Finally, identify who is actually drafting the policy, and what 
interests they are serving.

2. Intervening in the process: The Meyers-Milias-Brown Act 
(Government Code Section 3500, et seq.) provides the col-

lective bargaining platform for 
negotiating these policies at the 
local level. These policies are a 
mandatory subject of bargain-
ing, and each labor association 
must insist on exercising its rights 
to bargain protections for its 
members. Make sure that the 
organization adequately asserts 
its demand or request to negotiate 
the proposed policy. In most cases, 
failure to act prior to implementa-
tion of the policy will constitute a 
waiver of the organization’s right to 
participate in the drafting process. 
Should the department have initi-
ated a pilot program prior to the 

labor organization’s involvement, a demand to intervene in the 
process should still be made. The labor organization should 
make the request to negotiate prior to policy implementation 
and certainly before the implementation of any pilot program 
(Government Code Sections 3504, 3504.5 and 3505).

3. The menu has many options: Body worn camera policies 
can and should address most contingencies faced by the men 
and women who are required to wear the cameras. Police 
work is, by its nature, dangerous and unpredictable. Many 
times it is the rank-and-file organization that is best suited to 
anticipate and prepare for scenarios that officers and depart-
ments will encounter with a body-worn-camera policy. The 
labor organization must go to great lengths prior to begin-
ning the process to establish a comprehensive checklist of 
issues and safeguards that need to be identified in the policy. 

Continued on page 34
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“Policies that are not well-
thought-out, comprehensive 
and reflective of the realities 

of police work could 
expose police officers to 
life-changing scenarios.”
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The following partial list is a sampling 
of some of the issues that the labor 
organization should anticipate, exam-
ine and develop in the policy (for a 
more comprehensive list, please visit 
www.RLSlawyers.com/category/
bulletins/).

• Use of private/personal video cameras
• Where will the camera be situated on 

the uniform?
• To what extent will the officer/dep-

uty be responsible for equipment 
functionality?

• Batteries, video capacity, storage and 
malfunctions

• How and when will video be 
downloaded?

• Has the department addressed stor-
age of video files and integrity of 
software?

• Who has access to files and when?
• Review for report writing, pend-

ing administrative and criminal 
investigations

• When can an officer involved in an 
OIS review the video?

• Limits on use and frequency of 
department review by supervisors/
management 

• Conditions under which video files 
will be released to the public

• What are the disciplinary standards 
when an officer fails to comply with 
the policy?

• To what extent will the department 
offer policy training?

• Has the department conferred with 
the district attorney on the policy?

• How much discretion does the offi-
cer have to activate or not when 
engaged in:
Ø Citizen contacts
Ø Consensual encounters
Ø Preliminary investigations
Ø Detentions
Ø Arrests
Ø Psychiatric evaluations
Ø Guard assignments
Ø Hospital/medical facility 

assignments
Ø Informant communication 
Ø Pursuits
Ø SWAT callouts
Ø Crowd control
Ø Transports

Ø Searches of person and property
Ø Witnesses
Ø Victims
Ø Victims of sexual crimes

As every police officer realizes, they 
assume certain risks each time they put 
on the uniform. Video technology and 
body-worn cameras now expose them to 
new risks and rewards that have nothing 
to do with physical violence. While the 
risks are sometimes not life-threatening, 
exposure on the Internet can be life-chang-
ing. Caution is the word of the day, and 
all labor organizations should take these 
risks seriously and negotiate policies that 
protect their members from worldwide 
second-guessing.
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