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This Memorandum is entered into pursuant to the provisions of Section 3500, et seq., of the
Government Code of the State of California.

The parties have met and conferred in good faith regarding wages, hours and other terms
and conditions of employment for the employees in the representation unit and have freely
exchanged information, opinions and proposals and have endeavored to reach agreement
on all matters relating the employment conditions and employer-employee relations of such
employees.

This Memorandum of Understanding shall be presented to the San Pablo City Council as
the joint recommendation of the undersigned parties for salary and employee benefit
adjustments for the period commencing January 1, 2008 and ending December 31, 2010.

SECTION 1. RECOGNITION
The San Pablo Police Employees' Association is the recognized employee association for
the following full time classifications:
Sworn
Police Commander
Police Sergeant
Police Officer
Non-Sworn
Police Officer Trainee
Police Administrative Analyst
Police Services Assistant
Police Services Technician
Police Administrative Secretary
Police Senior Administrative Secretary
Police Senior Administrative Clerk
Police Administrative Clerk

SECTION 2. ASSOCIATION AND EMPLOYEE RIGHTS

21 No Discrimination
Employees represented by the Association shall be free to participate or not to
participate in Association activities without interference, intimidation or
discrimination, in accordance with State Law and City Policies, Rules and
Regulations.

2.2 The Association and Employee Rights Include:
(@) The right to represent its members before the City Council or Advisory
Boards or Commissions, with regard to wages, hours and working conditions
or other matters within the scope of representation.

(b) The right to be given reasonable written notice of any Ordinance, Rule,




(c)

(d)

(e)

()

(9)

(h)

(i)

Resolution or Regulation directly relating to matters within the scope of
representation.

The City agrees that three designated Employee representatives of the
Association are entitled to reasonable time off without loss of compensation
or other benefits when meeting and conferring with Management
representatives on matters of employer-employee relations or when engaged
in activities the parties mutually agree are in the shared interest of more
harmonious relations on matters within the scope of representation.
Reasonable is defined as not to exceed six (6) hours per representative per
month, unless additional time is mutually agreed upon. The above is
exclusive of negotiation time.

The right to have payroll deductions made for payment of organization dues
and for approved programs.

The right to the use of designated space on bulletin boards by the
Association in each building or facility where employees represented by the
Association are assigned.

The use of City facilities for Association activities providing that appropriate
advance arrangements are made. The granting of such use may be
conditioned on appropriate charges to offset the cost of such use.

Reasonable access to employee work locations for officers of the Association
and the officially designated representatives, for the purpose of processing
grievances or contacting members of the Association concerning business
within the scope of representation. Access shall be restricted so as not to
interfere with the normal operations of the Department or with established
safety or security requirements.

A guarantee that there shall be no discrimination by the City or SPPEA
because of race, creed, color, national origin, sex or legitimate Association
activities, against any employee or applicant for employment by the City or
anyone employed by the City and, to the extent prohibited by applicable State
and Federal Law, there shall be no discrimination because of age. There
shall be no discrimination against any handicapped person solely because of
such handicap.

Nothing contained in this Agreement is a Waiver by the Association of its
right to meet and confer on any proposed changes by the City of any
matter(s) relating to employee conditions and employer-employee relations
not included in this Agreement, including but not limited to: wages, hours and
other terms and conditions of employment, during the term of this
Agreement.




SECTION 3. MANAGEMENT RIGHTS AND RESPONSIBILITIES

Except as otherwise specifically provided in this Agreement, or amendments or revisions
thereto, and subject to the right of an affected employee, personally or through his/her
authorized representative, to dispute the actual application and impact of the City's actions,
and of a recognized employee organization to claim that the exercise thereof violates the
express provisions of an existing Memorandum of Understanding between the City and
said organization, the City has and retains the rights and functions of management,
including but not limited to: the right to determine the methods, means and personnel by
which its operations are to be conducted; to determine the mission of each of its
constituent departments, boards and commissions; to set standards of service to be
offered to the public considering employee safety and workload; to classify positions; to
add or delete positions or classes; to establish standards for employment, promotion and
transfer of employees; to establish and enforce dress and grooming standards; to direct
its employees; to take disciplinary action for cause; to schedule employees; and to relieve
its employees from duty because of lack of work or other legitimate reasons.

3.1 Americans with Disabilities Act

Because the ADA requires accommodations for individuals protected under the Act,
and because these accommodations must be determined on an individual and on a
reasonable, case-by-case basis, the parties agree that the provisions of this
Agreement may be disregarded in order for the City to avoid discrimination relative
to hiring, promotion, granting permanency, transfer, layoff, reassignment,
termination, rehire, rates of pay, job and duty classification, seniority, leaves, fringe
benefits, training opportunities, hours of work or other terms and privileges of
employment, and the San Pablo Police Employees' Association expressly waives
any right to meet and confer in such situations.

The San Pablo Police Employees' Association recognizes that the City has the legal
obligation to meet with the individual employee to be accommodated before any
adjustment is made in working conditions. The San Pablo Polices Employees'
Association will be notified of these proposed accommodations prior to
implementation by the City.

Any accommodation provided to an individual protected by the ADA shall not
establish a past practice, nor shall it be cited or used as evidence of a past practice
in the grievance/arbitration procedure.

Prior to disregarding any provision of this Agreement in order to undertake required
accommodations for an individual protected by the Act, the City will provide the San
Pablo Police Employees' Association with written notice of its intent to disregard the
provision, and will allow the San Pablo Police Employees' Association the
opportunity to discuss options to disregarding the Agreement.




SECTION 4. SALARIES

i

A

4.3

Paydays

The City shall pay all employees on the fifteenth (15th) and last day of each month.
Should the regular payday occur on a Saturday or Sunday, payment shall be made
on the preceding Friday. Should a holiday occur on the regularly scheduled payday,
checks shall be issued on the day preceding the holiday.

Salaries
All classifications listed in Section 1, herein, shall receive salary increases as
follows:

Both parties agree that employees represented by the San Pablo Police Employees’
Association will receive a salary increase on July 1, 2008 and every July 1%
thereafter, during the term of the MOU. Salary increases are in accordance with the
increase in the Consumer Price Index (CPI-W) for the San Francisco Bay Area as of
April of each year. Such salary increases shall not be less than four percent (4%)
nor more than six percent (6%).

The City agrees to report to PERS the value of employer paid member contributions
(EPMC) as additional compensation.

Both parties agree to the following salary adjustments retroactive January 1, 2008:

3.5% for Sworn Employees
2.4% for Police Services Assistants

Salary adjustment of 3.3% for sworn employees upon implementation of the 3% at
50 PERS Retirement Formula.

Special Assignment Pay

Any employee assigned by the Chief of Police to the below listed positions may be
assigned to another assignment without the right of appeal - unless such
assignment is for disciplinary reason or for unsatisfactory work performance. There
shall be a five percent (5%) cap on Special Assignment Pays of any one employee
except for shift differential, detective pay, and training premium pay for Field
Training Officer, Sergeant, and Defensive Tactic Instructor. The following Special
Assignment Pay designations are defined within Section 571 (a) (4) of the California
Public Employees’ Retirement Law and must be approved by the City Manager. An
employee receives a Special Assignment Pay as follows:

4.3(A) During the period of such assignment:

D.U.1./Traffic Officer/Commercial Enforcement Officer/Sergeant
Canine Officer/Sergeant

Police Administrative Officer/Sergeant

Juvenile Officer Premium/Sergeant

O 0O T
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4.5

e) Training Manager Premium/Sergeant
f) Gang Detail Officer/Sergeant
g) Police Liaison Officer/Sergeant

4.3(B) Only when performing such assignment or while acting in that capacity:
a) Training premium pay for non-sworn employees
b) Range Master premium pay

4.3(C) The following are excluded from the 5% cap:
a) Shift Differential

All full-time Police Department employees shall receive a differential of four
percent (4%) of base salary while assigned to swing shift; a differential of six
percent (6%) of base salary while assigned to Graveyard Shift; and a
differential of five percent (6%) of base salary while assigned to Relief Shift.
b) Detective Division Premium
Officers and/or Sergeants assigned as Detectives, shall receive an additional
seven percent (7%) of salary, at the employee's basic hourly rate.
c) Training premium pay for Field Training Officer, Sergeant, and Defensive
Tactic Instructor

Regular Assignment Pay for Other Specialized Positions

Upon recommendation by the Chief of Police and with concurrence from the City
Manager, employees receive 5% of their base pay during any other assignments
requiring specialized training or expertise beyond that of regularly assigned duties
(Hostage Negotiator, etc). An employee will only receive the pay when performing
said assignment. Pay received under this section is included in the 5% cap of
Section 4.3. The assignment pay under this Section does not meet the definition of
special compensation under Section 571 (a) (4) of the California Public Employees’
Retirement Law.

Temporary Upgrade Pay (Out-of-Class Pay)

Prior approval must be obtained from the Chief of Police in the event an employee is
assigned the duties of a higher classification. The employee shall be paid a flat rate
of 5% above their current salary step which shall become effective on the first day of
assigned duties in the higher classification, if worked one (1) full day. The
Temporary Upgrade Pay meets the definition of special compensation under Section
571 (a) (3) of the California Employees’ Retirement Law.

Any employee on a temporary assignment longer than 30 days, shall be assigned to
the lowest step in that higher pay range which is at least 5% higher than normal
assigned pay.




4.6

4.7

Overtime for Training

(a) Employees represented by the Association who are required to attend
training sessions on a day off or on a work day and such training is not part
of their regularly scheduled shift, shall receive pay as follows:
1) overtime pay at one and one-half (1-1/2) times the regular hourly rate; or
2) compensatory time off at one and one-half (1-1/2) times the regular hourly
rate

(b)  Employees participating in courses of their own individual selection and by
their own decision, during non-working hours, shall not be compensated.

Call to Duty and/or Court Time

Employees represented by the Association who are called back to duty or
subpoenaed to court about events arising out of their employment on an off duty day
or while on vacation, shall be compensated at the rate of time and one half (1-1/2)
the employee’s regular rate of pay, with the minimum compensation of four (4) hours
at the rate of time and one half (1-1/2) the employee’s regular rate of pay.

Employees who are called back to duty or subpoenaed to court about events arising
out of their employment off shift, on a duty day, shall be compensated at the rate of
time and one half (1-1/2) the employee’s regular rate of pay, with a minimum
compensation of four (4) hours at time and one half (1-1/2) the employee’s regular
rate of pay. Shift assignments shall not be exercised in such a manner as to avoid
payment provided in this section.

In the event an employee is called off on the day of a court appearance, prior to
responding to court, they shall be compensated two (2) hours at the time and one
half (1-1/2) the employees regular rate of pay. The employee will still receive four (4)
hours compensation at time and one half (1-1/2) their regular rate of pay if called off
upon arrival at court.

It will be the responsibility of the Police Department to notify the employee of any
court cancellations, the night before the scheduled hearing.

SECTION 5. EDUCATION INCENTIVE PROGRAM

5.1.

Education Incentive Program for Sworn and Non-Sworn Employees

The City encourages both sworn and non-sworn employees to further their
education in order to improve their performance. Educational courses must be job-
related and shall be in the sole discretion of the Chief of Police with concurrence
from the City Manager, based on the Department’s need for knowledge in a specific
occupational category.

Subject to the above, the City will, while an employee attends school, reimburse the
employee’s costs for tuition, special fees, books, and supplies to a maximum limit of
four thousand dollars ($4,000) per calendar year.




5.2

Such reimbursement shall not be made until, and shall be conditioned on the
employee’s satisfactory completion of the course work. The employee must receive
a final letter grade of “B” or better, and provide such documentation to the City,
within ninety (90) days of the semester/quarter end, in order to receive
reimbursement. Should the final grade be lower than “B”, the employee shall return
to the City any and all payments to the City if, for any reason following completion of
the degree, the employee leaves employment with the City before serving the City
satisfactorily for the corresponding number of months or years it took the employee
to complete the degree.

In the event that the employee does not obtain a grade of “B” or better, or in the
event employee leaves employment with the City prior to the time set forth above,
the employee shall agree to reimburse the City for amounts paid to the employee
under this program by withholding from the employee’s paycheck or final check, and
the employee waives any rights to challenge such withholding in a court of law or
administrative proceeding.

The City shall collect said amounts under the normal collection process which may
include utilization of a collection agency and/or a court of law. The prevailing party in
any such lawsuit shall be entitled to all reasonable costs and attorney’s fees from
the other party.

Degree Program for Sworn and Non-Sworn Employees

In lieu of the educational reimbursement program set forth in paragraph 5.1,
employees who have at least five (5) years of consecutive service with the City and
who are pursuing a degree, shall be eligible for reimbursement from the City of up to
eight thousand dollars ($8,000) per calendar year, for tuition, special fees, books,
and supplies, provided that each term is successfully completed, with grades of “B”
or better in all courses. Failure to attain a grade of “B” or better in any one or more
classes shall result in the City deducting from the reimbursement owed the
employee. For example, if the employee takes three classes during one quarter, at
a total cost of $1,000, but only receives a “B” or better in two of the three classes,
the City would only reimburse the employee for two-thirds (2/3) of the total cost.
Employees who are pursuing a degree under this Program must meet the following
additional requirements:

(a)  The educational courses taken must be courses required to attain a degree
in Criminal Justice, Management or Public Administration as approved by the
Chief of Police with concurrence from the City Manager.

(b)  The employee agrees to enroll in the program for the consecutive months or
years required to complete the degree. The employee will be required to
return any payment made by the City in the event the employee removes
him/herself from enroliment.

(c)  Theemployee agrees that following attainment of the degree, he or she shall
serve the City satisfactorily for the corresponding number of months or years
it took them to complete the degree.

10



(d) An employee who fails to obtain a grade of “B” or better, or terminates from
City service (voluntarily or involuntarily, except in the event of a reduction in
force) before the service requirement, shall reimburse the City on a pro-rated
basis (amount paid by the City, divided by the number of months/years it took
them to complete the degree, times the number of remainder service
requirement months/years). The employee shall authorize the City to withhold
the amount owed from his or her paycheck or final paycheck. The employee
waives any rights to challenge such withholding in a court of law of
administrative proceeding.

(e)  Should the employee fail to reimburse the City after the demand is made, the
City shall collect said amounts under the normal collection process which
may include utilization of a collection agency and/or a court of law. The
prevailing party in any such lawsuit shall be entitled to all reasonable costs
and attorney’s fees from the other party.

SECTION 6. HOURS OF WORK OVERTIME AND COMPENSATORY TIME

6.1

6.2

Definition - Workday, Week and Overtime

The City shall pay an amount equal to one and one-half (1-1/2) times the prevailing
hourly rate of pay for all employees required to work in excess of a scheduled eight,
ten, or twelve and a-half-hour work shift.

Additionally, for each consecutive four (4) hours of overtime an employee works, the
City shall pay for one (1) meal, cost of seven dollars and fifty cents ($7.50) without
the approval of the Supervisor. A normal workweek for employees covered by this
Agreement shall consist of five (5) consecutive eight (8) hour shifts followed by two
(2) consecutive days off, except as provided in Section 8 of this Agreement. Those
employees who have selected a four-ten work schedule will work four (4)
consecutive ten (10) hour shifts followed by three (3) consecutive days off. Those
employees who have selected a twelve and a-half hour work shift will work three (3)
consecutive twelve and a-half (12.5) hour shifts followed by four (4) consecutive
days off with one 10-hour pay back day to be scheduled monthly, as needed. For
the purposes of computing time worked in this Section, all paid leave taken during a
work week shall be computed as time worked; provided that, for computing overtime
for training, Section 4.5 shall be used. For those sworn employees who have
selected a four-ten work schedule, as agreed upon by City and the Association, who
use either Sick or other Leave, such leave time worked will be computed on an
hourly basis to ensure equitable treatment.

Hours of Work for Non-Sworn Employees

Non-Sworn Employees shall work five consecutive days of eight and one-half (8 1/2)
hours, generally commencing at 8:30 a.m. and ending at 5:00 p.m. followed by two
consecutive days off, except as provided under Section 8 of this agreement. Those
employees who have selected a four-ten work schedule will work four (4)
consecutive ten (10) hour shifts followed by three (3) consecutive days off. Those
employees who have selected the 9/80 schedule will work four (4) consecutive nine
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